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Data-Related Legislation in the EU

• General Data Protection Regulation (GDPR)

• Free Flow of (non-Personal) Data Regulation

• Open Data Directive

• European Strategy for Data 
• Data Governance Act (DGA)

• Data Act

• Common European Data Spaces (including CEADS)

• In addition:
• EU Code of Conduct on Agricultural Data Sharing by Contractual Agreement



General Data Protection Regulation (GDPR)

• Aims to: 
• Protect fundamental rights and freedoms of individuals, in particular their 

right to the protection of personal data

• Ensure the free movement of personal data within the EU (under the 
principles and requirements of GDPR)

• Personal data: any data that allows (directly/indirectly, on its own/in 
combination with other data) identification of an individual
• With technological advancement and statistical analysis, the line between 

personal vs non-personal data is blurring

• No “ownership” but data subject rights 



Data Governance Act (DGA)

• Aims to increase voluntary data sharing for the benefit of businesses and 
citizens by making it easier to share data in a trusted and secure manner

• Regulates:
• Re-use, within the EU, of certain categories of data held by public sector bodies (that 

are not covered by the Open Data Directive)
• Rules and safeguards to facilitate reuse of protected data, as long as such reuse is possible 

under any other EU or national laws, by ensuring protected nature of such data is preserved.

• Provision of data intermediation services – stringently regulated to build trust

• Data altruism –  voluntary data sharing without reward, for general interest objectives

• Establishment and tasks of a European Data Innovation Board

• International access and transfer of non-personal data  



Data Act

• Aims to make more data available for use by regulating who can use and access data 
and for which purposes across all economic sectors in the EU

• Regulates: 
• B2B and B2C data sharing in the context of Internet of Things (IoT)

• Granting the IoT device users rights to access, use, and share with third parties the data they generate through 
connected products

• B2B data sharing
• Unfair contractual terms
• B2G data sharing in case of exceptional need
• Switching between data processing services

• Interoperability requirements for cloud and edge computing services

• Unlawful third-country government access to data
• Interoperability criteria for participants of data spaces 

• No reference to “data ownership” but data rights linked to ownership of (/temporary 
rights over) a ‘connected product’ (IoT device)



Common European Data Spaces

• Objectives: 
• Making more data accessible and reusable in a secure and trustworthy environment, enabling 

more control over data
• Benefiting all stakeholders involved, including businesses and citizens of the EU
• Unlocking the potential of data-driven innovation → more competitive and interconnected 

European data economy

• European Strategy for Data outlines creation of several data spaces, including for 
agriculture and Green Deal

• Loosely defined concept → Driven by stakeholders within each sector, leading to unique 
characteristics while sharing common infrastructures and governance frameworks, 
which facilitate data pooling, access, and sharing

• Common European Agricultural Data Space (CEADS) is at deployment phase
• A federation of data space initiatives – a decentralised system like a network rather than a central 

European solution

https://ceads.eu/
https://ceads.eu/


EU Code of Conduct on Agricultural Data 
Sharing by Contractual Agreement (EUCC)
• Developed in 2018

•  Literature points out limited use/familiarity with it 
(Ryan et al., 2024)

• Contains (non-binding) guidelines for all 
stakeholders involved in European agri-food chain 

• On contractual relations and using and sharing 
agricultural data

• Calls for an update given the technological
advancements and regulatory developments
(Ryan et al., 2024)



Recent Developments

• Digital Omnibus Regulation Proposal by the European Commission: 
• aims to streamline and simplify the EU's digital rules
• proposes repealing DGA except for certain rules to be integrated into Data Act
• may undergo significant changes before adoption

• European Commission’s non-binding Model Contractual Terms (MCTs) for data sharing under 
Data Act – 3 sets of MCTs:
• Data Holder to User MCTs (e.g., agricultural technology provider “ATP” and farmer)
• User to Data Recipient MCTs (e.g., farmer and a 3rd party providing services to the farmer)
• Data Holder to Data Recipient MCTs (e.g., ATP and a 3rd party chosen by farmer -for provision of services-)

→MCTs are voluntary and open to amendments by the parties. However, they could serve as the basis for 
sector-specific standard contractual templates. 
→ Given that much is left by Data Act to the contractual relationship between parties

→This can help address sectoral issues (e.g., data lock-ins, conditions imposed by big companies, non-sector 
specific nature and narrow definitions of Data Act that do not cover some common agricultural practices).



Example: Milking robot data

• The EU Data Act regulates the use, access and sharing of raw and pre-processed data, without referring to “ownership”
• Whether the tech provider can sell (raw/pre-processed) milking robot data or not → depends on the contract between tech provider and farmer

• Different for insights derived from such data (e.g., through use of an algorithm) as they are proprietary 
• Not subject to the EU Data Act
• Data holder (tech provider) can sell them (unless agreed differently in the contract)
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Issues (i)

• Increasingly challenging to distinguish: personal vs. non-personal data
• More complex to comply with GDPR 

• Questions on how to find sustainable business models for data intermediation service providers under DGA

• Uncertainties and questions regarding data spaces, such as: 
• governance and business models
• conditions and requirements for data access, sharing, and use within data spaces
• covering expenses of data sharing
• added value from data sharing for farmers and SMEs, and fair compensation

• Lack of wide-scale adoption of standards and best practices by ATPs
• Results in a lack of trust → reluctance to share data (in particular, on farmers’ sider)
• EUCC, if updated, can be useful

• Inconsistencies between GDPR, DGA & Data Act & lack of clarification in their joint implementation, such as:
• Different objectives that may conflict
• Different terminologies
• Questions related to competent authorities



Issues (ii): Data Act

• As a horizontal regulation, leaving certain sector-specific issues unresolved

• Key terms, such as “product”, “related service” and “user”, narrowly defined - not properly addressing some common agricultural practices
• “User”: who owns a connected product or to whom temporary rights to use it have been contractually transferred (rent/lease), or tha t receives related services

• Covers IoT device owners and lessees BUT not use of devices owned by cooperatives or others (such as contractors or ATPs offers services with their own devices)

• “Related service”:  only the types of services necessary for the functioning of the IoT device

• Not all services offered by, for instance, a machine operator or digital service provider

• Distinction made between “product data” and “related service data” → not all datasets are covered by Data Act

• Data Act sets data access and sharing obligations for raw and pre-processed* data (*for making data understandable and useable prior to subsequent 
processing)

• Not covering information derived from such data, as they are proprietary

• Focus is rather on the relationship with third parties – i.e., data holders-third parties
• Should have further regulated: the relationship between data holders and users (farmers)

• Not providing “ownership” rights over data – instead, data rights linked with ownership of (/temporary rights over) a ‘product’ (IoT device)

→ As a result, among others, 
→ Data lock-in issue not entirely resolved (also given “obligation to make product data and related service data accessible to the user” to be applicable on 12 September 2026)

→ Third parties cannot access data without a user request → seen as an obstacle for innovation

• A follow-up agricultural data regulation? 
• Recital 25: “[t]his Regulation should therefore build on recent developments in specific sectors, such as the Code of Conduct on agricultu ral data sharing by contractual 

agreement. Sectoral legislation may be brought forward to address sector-specific needs and objectives.”

• Alternatives: Comprehensive update of EUCC (suggested by the literature) & Adapting MCTs and using them as sector-wide standard contracts
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